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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 James Rocky Mehalos was pulled over after he sped through a residential area 
where Boise police officers were conducting an unrelated investigation.  Upon learning 
that Mr. Mehalos’ license may be suspended and that he had previously been on 
probation, a drug dog was called for and Mr. Mehalos was ordered out of his car, 
frisked, and told to sit on a curb.  While the drug dog was in route, Officer Matheus 
asked Mr. Mehalos if she could search his backpack.  An audio recording of the 
encounter indicates that Mr. Mehalos first said, “go ahead,” but after he was told he 
could refuse to consent, Mr. Mehalos told Officer Matheus, “well I would say no, if I have 
a choice.”  Mr. Mehalos filed a motion to suppress arguing, in part, that his continued 
detention, including the time used to search his backpack, was not related to the 
purpose of the stop, and the discovery of the drugs and paraphernalia was the result of 
his unlawful detention and should be suppressed.  The district court denied the motion 
finding that while Mr. Mehalos “waffled a bit,” he ultimately consented to Officer 
Matheus searching his backpack when he said, “go ahead.”   
In his Appellant’s Brief, Mr. Mehalos argued that that the district court erred in 
denying his motion to suppress, as the evidence seized was the product of his 
unlawfully extended detention. (See generally, Appellant’s Brief.) Specifically, 
Mr. Mehalos argued that the district court’s finding that he consented to the search of 
his backpack was clearly erroneous and, thus, the time Officer Matheus took to search 
his backpack unlawfully extended his detention.  (Appellant’s Brief, pp.9-13.)  In 
response, the State argues, in part, that Officer Matheus’ recording does not clearly 
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indicate what happened, but that “the tribunal in the best position to listen to the 
recording, decipher it, and weigh the totality of the evidence, is the fact finder – the 
district court,” and thus suggests that substantial evidence supports the district court’s 
finding that Mr. Mehalos consented to the backpack search.  (Respondent’s Brief, pp.4-
9.)1  The State’s argument on this point is without merit.   
 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Mehalos’ Appellant’s Brief and they are not repeated in detail in this Reply Brief.  
Relevant facts, however, are discussed below to the extent necessary to address the 
arguments raised herein.  
                                            
1 The State also argues that even if the backpack search was unlawful, the officers did 
not unlawfully extend the detention by doing so, based upon a claim that Mr. Mehalos 
was under a de facto arrest at the time the backpack search was conducted.  
(Respondent’s Brief, pp.9-13.)  The State’s argument in this respect is unremarkable 
and Mr. Mehalos does not address it in this Reply Brief. 
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ISSUE 
Did the district court err when it denied Mr. Mehalos’ motion to suppress? 
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ARGUMENT 
The District Court Erred When It Denied Mr. Mehalos’ Motion To Suppress 
 
 The district court found that Officer Matheus did not unlawfully extend the traffic 
stop when searching the backpack because Mr. Mehalos consented, thus making the 
search part of the mission of the seizure.  Mr. Mehalos asserts that the recording of the 
encounter demonstrates that the district court’s factual finding that he consented to the 
backpack search is clearly erroneous.   
After Officer Matheus ordered Mr. Mehalos to sit on the curb, the following 
exchange occurred: 
Officer Matheus: So, your backpack that I pulled out had the knife on it. 
 
Mr. Mehalos:  Yeah. 
 
Officer Matheus:  Is there anything in it that I need to be aware of? 
 
Mr. Mehalos:  No, Ma’am. 
 
Officer Matheus:  Do you mind if I check it? 
 
Mr. Mehalos:  Um. I’ve done nothing wrong but, go ahead. 
 
Officer Matheus:  It’s up to you. 
 
Mr. Mehalos:  Well I would say no, if I have a choice (inaudible) 
 
Officer Matheus:  Is there anything that … 
 
Mr. Mehalos:  I have no insurance (inaudible) 
 
Officer Matheus:  I know.  OK, you just have one weapon right there I just 
want make sure you don’t have anymore. 
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(Exh. 1: 7:00 – 7:32.)2  Mr. Mehalos then told Officer Matheus that he has a couple of 
knives inside the backpack and explained how he got them, but there is no indication 
that he again said “go ahead” or otherwise expressed any consent to search.  (Exh. 1:  
7:32 – 7:57.)   
When attempting to justify a search based upon consent, the State bears the 
burden of proving the purported consent was freely, voluntarily, and actually given.  
Schneckloth v. Bustamonte, 412 U.S. 218, 222 (1973) (citing Bumper v. North Carolina, 
391 U.S. 543, 548 (1968).)  The district court’s finding that Mr. Mehalos consented to 
the backpack search is based upon the court’s conclusion that Mr. Mehalos “waffled a 
bit with giving consent, but then stated ‘go ahead.’”  (R., p.106, fn.6; R., p.113; see also 
p.113, fn.14.)  The court failed to recognize that at almost the exact moment 
Mr. Mehalos said “go ahead,” Officer Matheus told him “it’s up to you,” and once he was 
made aware that he had the lawful authority to deny Officer Matheus’ request to search, 
Mr. Mehalos responded by saying, “well I would say no, if I have a choice.”  (Exh. 1: 
7:00 – 7:32.)  Thus, the court’s finding that Mr. Mehalos gave his knowing and voluntary 
consent is disproven by the record and the court’s finding is clearly erroneous.  See 
State v. Henage, 143 Idaho 655, 659 (2006). 
In arguing that the district court’s finding that Mr. Mehalos consented to the 
backpack search is not clearly erroneous, the State takes issue with Mr. Mehalos’ 
transcription of Exhibit 1, arguing that while the transcription “is mostly accurate,” the 
                                            
2 State’s Exhibit 1 is a copy of Officer Matheus’ audio recording of the encounter 
submitted to the district court in consideration of the motion to suppress.  (Tr., p.46, L.9 
– p.48, L.7.)  References to the times of the recording identified in this Brief refer to the 
time-stamp of the exhibit, and are approximate. 
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recording is also “quiet, low-fidelity, and difficult to hear.”  (Respondent’s Brief, p.8.)  
While the audio is no doubt quiet and difficult to hear, the State fails to identify any 
errors in the transcription provided by Mr. Mehalos.  Instead, the State asserts, 
The district court made plain that it did in fact “carefully listen[]” to 
the audio, and it gave no indication in its decision that it somehow 
misheard or ignored any of it.  (R., p.103.)  Given the district court’s 
careful analysis, and the poor quality of the recording, it is far more likely 
that the district court found that the alleged revocation was never said, 
rather than was but went unnoticed by the court. 
 
(Respondent’s Brief, p.8.)   
 
 The district court’s finding that Mr. Mehalos consented to the backpack search 
and its presumed finding that Mr. Mehalos did not thereafter revoke his consent, was 
not simply based upon a credibility determination; rather, as noted by the State, the 
district court’s holding was based upon its “carefully listen[ing]” to the recording.  
(R., p.103.)  Mr. Mehalos asks this Court to independently listen to the recording using 
its best available audio equipment and make its own decision as to whether 
Mr. Mehalos’ transcription, which itself is based upon the best audio equipment 
available to undersigned counsel, is accurate.  To the extent that the State asks this 
Court to simply defer to the district court’s interpretation of the audio recording of the 
encounter, this Court should reject such a suggestion.   
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CONCLUSION 
Mr. Mehalos respectfully requests that this Court vacate the district court’s order 
of judgment and commitment, reverse the order denying his motion to suppress, and 
remand his case to the district court. 
 DATED this 20th day of June, 2016. 
 
      ___________/s/______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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